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Panel Discussion:
Morning Session
ELVIA ARRIOLA, MODERATOR*
PAM WISEMAN**
DONNY PARHAM***
HONORABLE ROSEMARY COLLINSt
STEPHEN BAKERf
GRETCHEN FARWELLtt
KATHERINE BETTCHER:

Dean Le Roy Pernell: Good Morning! My name is Le Roy Pernell. I'm
the dean of the College of Law here at Northern Illinois University and it's
my distinct pleasure to welcome all of you to the twelfth annual law review

symposium. My job this morning is perhaps the easiest one I get to
officially start us off for what I think will be one of the best and most
important symposiums that we have had here at Northern Illinois
University and I'm encouraged in a number of ways by this event. Beyond
the normal type of encouragement and pride that any dean would have in
the activities of the aspect of the law school.
I'm first of all very pleased and encouraged that all of you are here
today. In light of the tremendous and serious issues that face our country
nationally and internationally, I think the fact that we also recognize the
importance of what we do here and the subject matter we are dealing with
here today is an important tribute to you that you are here and ready to deal
with these issues. I'm also encouraged and pleased to see the results of
what I know to be hard work and personal sacrifice by people who put this
together, our law review, our faculty, our partners. All of you have worked
extremely hard, at times facing uncertainty, but in the end producing a fine
program that is an important one.
I guess the third point I would make in turn, is being encouraged and
pleased by our recognition in being here of the importance of this subject
matter. I think and I've said on other occasions, sometimes we tend to
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forget that in law we are one of the helping professions and it is important
that what we do helps and deals with the very problems facing our society.
When we have an opportunity like this to show what our applied
intellectual activity can do for addressing serious issues not only in terms
of legal research but in actual action in collaboration with practitioners,
with other professions, with other disciplines, that are represented here
today.
I think it is a tribute to all of you and a tribute to this process that we
can be here today to talk about issues that cut across economic lines, cut
across all levels of society and cries out for positive appropriate steps and
measures. I think that I am very excited about the possibilities about what
we will accomplish and gain from this conference and how we will see the
results of this conference manifested in the state of Illinois as a model of
what we can do nationally.
This panel is an outstanding group of individuals, I know that they
will be properly introduced in a moment, I want to take this opportunity to
thank each and every member of this panel for being here and taking the
time to be here today for these issues. Just as I'm pleased for all of you to
join us here today. With no further ado on my part I'm going to turn over
the program to our symposium editor and let's begin. Thank you very
much.
Paige Hoyt: Good Morning! My name is Paige Hoyt and I am the Law
Review Symposium Editor. I want to first thank everyone for attending
today. I think your attendance underscores the importance of addressing
this very serious problem. I also wanted to thank the panelists. I've been
emailing them back and forth for months and they have been so patient
with me and so willing to give their time and I know they all have very
busy careers. They have put them on hold for a day just to be part of this
symposium. They really add credibility to what we are addressing today.
I also want to thank Gail Walsh, she has been incredible in terms of
getting the word out and organizing. When I've slowed down a little bit I'd
get that email from her telling me to hop to it and let's address this problem
and get this out, so thank you Gail for helping me with that. Our moderator
Professor Arriola, I want to thank her also for being our moderator. Just
her clarity in pulling all these different constituencies together and
organizing it into a cohesive package has really been invaluable to me. So
I would like to give to podium to professor Ariolla and she will introduce
the panelists. Thank You.
Professor Elvia Arriola: Good Morning! It's good to see you all here.
Well I'm going to be sort of speaking for a few minutes sort of broadly to
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the theme of this symposium, as envisioned by the organizers and then I
will introduce our wonderful panel of speakers. I first want to echo the
Dean's remarks about the importance of the topic and the importance of
focusing on the issues of violence in our culture at a time when it seems the
whole idea of violence in the culture is in all of our minds at a local,
national but in particular at an international level right now. The
symposium today is bringing together experts in the field of domestic
violence, to critically examine the contemporary, social and legal response
to domestic abuse and battering. I'm a historian, so I always tend to look at
things in a historical context. As a feminist I look back to early 1970's
when feminists were arguing and lobbying for an understanding of wife
beating as not just a private matter that should be kept behind closed doors,
but rather a serious social crime. Today our legal and political culture is
clearly out of denial of the seriousness of domestic violence which was it
seemed that was the important agenda a generation ago. So when in 1970
there wasn't a single battered woman's shelter in the U.S.A. today there are
thousands scattered across small towns, cities, countries and states. The
concept of the battered woman's syndrome is just part of the jargon today.
It has helped many understand more about the dynamics of the problem
even if it has been meet with some resistance in some courts.
We have a recognition that there are important social and cultural
differences that may impact on the ability of abuse victims to get the help
that they need. We know that there are times when it is riskier for an
abused victim to try and separate from the abuser. We have increasing
efforts to create holistic approaches to dealing with the impact of abuse not
just on the spousal or intimate partner but also on the children and of the
family. Some states have language in their statutes that is sufficiently
broad, I think about the IDVA, gender neutral to allow for the protection of
victims of abuse whose ability to get assistance may depend upon their
language, their race, their age, their disability their citizenship status, their
sexual orientation. Yet scholars, or practitioners in the field whether it be
the lawyers, the advocates, the social workers the mental health experts,
continue to advocate for more education in our communities, especially for
the members of the judicial and the law enforcement system.
We know a lot more, we have a lot more but those in the field
continue to say there still isn't enough. We still don't know enough, for
example, about battering in lesbian and gay relationships, and the legal
system has a poor track record of addressing violence in same sex
relationships. One of our panelists this morning will be addressing that,
Professor Morrison, on our faculty, who's coming in from Madison, so she
is not here for the moment. Our efforts to diversify the experience of
domestic violence, sometimes unfairly lump people into broad categories
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that do not speak to the diversity of their own community and their own
culture experiences with violence. Differences that sometimes can be the
difference between life, security and death. On the whole there is still a
misunderstanding of how and when abusers fight back and the legal system
has responded with special hostility to the woman when she not only fights
back but also then kills the abuser. The responses of the legal system need
improvement say some; the judges still need to be educated say others.
The battered women's shelters run with the stereotype image of the victim
of abuse as a white and heterosexual woman. The civil protection order or
anti-stalking legislation is a limited assistance if there is no funding to
provide the whole network of services that a victim needs or if there isn't
money to create and fund post conviction batters treatment programs.
So, while there is much for us to applaud a generation later about the
developments in domestic violence public policy and law. There are
arguably some ways in which the responses that followed the flourishing of
battered woman shelters have either been ineffective or have in fact revictimized the victim of abuse. Where at one time the nightmare of the
victim might have been having to live just another more day or another
hour, a home where there isn't any personal safety, no security against
physical harm or mental harm or even life was not guaranteed. That if they
are able to leave the perpetrator they may be put in either more grave
danger or the dilemma of contemplating a return to the abusive home or the
perpetrator because they can not get away and they can not stay away
safely or they get away but they still can not be protected from an abuser
because of harassment because of violent custody battles, because of
dangerous visitation orders because of stalking or efforts by the perpetrator
to control the victim through financial pressure.
In this first hour our speakers will address more generally the themes
set out for this symposium, this whole notion there is the good but on the
one hand we have to think of that good with what are the ways in which the
system appears re-victimizing the victim and so we have some academics,
we have people in the trenches, as I referred to it, in the legal system. Let
me describe a little bit about the intended format, we do hope for a
conversation to happen really among the speakers and with the audience so,
if after a few minutes of presentations each of the speakers, you feel
motivated to raise your hand and participate please do so. My job will be
to try and reframe the question we don't have microphones for all of you
out there so we ask for you to speak clearly. So, now what I'm going to do
is we'll take a break in about an hour so I'm going to be trying to hold the
conversation to focusing as much as possible on this first theme set out
which is sort of designed as the relief part. The symposium is titled
Victimizing the Victim Relief, Reform, and Results. This first segment
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will be focusing on the addressing those situations in which the established
system of relief might be perceived as re-victimizing the victim of domestic
violence.
Now let me introduce our wonderful panel of speakers and what I'm
going to do is just give a brief bio of each of the speakers some of them
have been told that they are to lead off the discussion in the first hour and
others will continue the discussion in the second hour. Immediately to my
right is the Honorable Judge Rosemary Collins, who was recently elected a
full seventeenth circuit court judge, just last November after previously
serving as a seventeenth court associate judge for fourteen years hearing
primarily high profile criminal felony cases. She is the chair of the
Seventeenth Circuit Family Violence Prevention Coordinating Council.
She directed the creation of the family violence prevention council's first
elder abuse committee, led the drive to develop the first Illinois courtroom
dedicated to dealing with domestic violence and has worked to establish the
Winnebago County domestic violence victim assistance office. Next to
Judge Collins is Deputy Sheriff Donny Parham, he is an eighteen-year
veteran in the Winnebago Sheriffs Department. His duties include bike
officer, field training officer, crime prevention officer, D.A.R.E. officer and
domestic violence officer. He's a member of the seventeenth judiciary
family violence prevention coordinating council, he also helps to
coordinate the education of law enforcement officers on domestic violence
response through the domestic violence unit of the sheriffs department.
To the right of Deputy Param is Pam Wiseman who is the executive
director of safe passage, a shelter here in DeKalb, Illinois. Pam Wiseman
is also a member of community court watch so she may talk about that.
She doesn't represent the group but she is a member of that group. To my
left we have Mr. Stefan Baker, who has served as an assistant states
attorney in Rock Island County. He served in that capacity from 19791987. From 1987-1995 he served as the assistant public defender in
DuPage County were Mr. Baker held the position as chief public defender
from 1995 until just this past February 2003. He was the past president of
the Illinois Public Defenders Association and is a member of the Illinois
State Bar Association's Criminal Justice Section Council. He is currently
the secretary of the Illinois Association of Criminal Defense Lawyers.
Then immediately to our left, and both come from the same wonderful
group that our student get to work with in the domestic violence clinic, and
that is Gretchen Farwell who is the managing attorney and Kathy Bettcher
who is a staff attorney, both from Prairie State Legal Services out of the
Batavia office. I have had the fortune of being able to work with our
students in the domestic violence program that operates out of the Zek
Georgie Clinic in Rockford. We put students in that location and we put
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students in the Batavia location and so I've been able to work with Kathy
Bettcher and know how hard those people work to bring representation to
indigent persons. Prairie State Legal Services has been providing legal
services to the poor and serves a thirty-five county area of northern and
central Illinois from ten service offices with attorneys who are definitely,
from what I have observed, committed to serving the most urgent legal
problems including domestic violence. So at this point I'm going to turn it
over to our speakers, they have been encouraged to keep their remarks, at
least initially to just about five or six minutes each of them speaking to this
topic of the perception of the re-victimizing of domestic abuse to initiate a
conversation between each other and all of you.
Judge Rosemary Collins: Good Morning! Yes, we have been encouraged
to keep it to five minutes and we are warned that if we didn't keep it to five
minutes that put us in these electrified seats up in the first two rows that
nobody wants to sit in. I'm glad to see law school hasn't changed much
since I was here. None of us ever sat in the front seats either and I can tell
you at judicial conferences it's still true, nobody sits in those front seats
until you get so old that you have sit up so close. No offense, Dean. Well,
I'm here to talk to you about domestic violence and some of our
experiences in the seventeenth circuit, which is Winnebago and Boone
Counties. I started out as a prosecutor over twenty years ago and I can tell
you things have changed a lot since we have first started handling these
issues. I can remember as a young prosecutor sitting in the office and
hearing other prosecutors screaming at victims of domestic violence that "I
don't care if he kills you. We are not authorizing charges again." You
know domestic violence victims can be difficult to work with as a young
prosecutor because they often don't want to follow through on charges and
in the old days after that happened several times then pretty much domestic
violence victims were sort of locked out of the process because prosecutors
were tired of dealing with it and tired of dropping cases over and over
again. Now things have changed a lot and have changed for the better. We
still have stories about horror stories that have happened; cases that come
to our attention where a domestic violence situation occurs and the abuser
who is beating up his wife says well she hit me too and they both get
arrested. That happens way too often so we still have these problems but
believe me we have come along way from where we have started out and I
want to tell you one of the things that I think helps to avoid the problem of
re-victimizing the victim. That is setting up a systematic approach to the
issue of domestic violence. I don't think it is understated to say that I think
domestic violence is the single biggest problem that we have and our
biggest challenge that we have in our courts today. Violence in the home
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effects every aspect of our life. It certainly leads to more police calls it
leads to more violence and most tragically it leads to building up a
generation of children who are raised in an atmosphere of fear and hate,
and it does physiological changes to their brain structure. If you start
talking to some of the educators that are doing some of the studies in this
area, we know now that the stress levels that many of these children are
facing in their own homes does something to effect their brain development
and we've seen that in anecdotal studies. There was a study in Minneapolis
not too long ago where they went to a group of fifth graders and asked
them what a day without violence would be. For those of us in violence
prevention, we know what the answer is going to be. Let's see, a day
without violence means; that daddy won't be hitting mommy, they won't
have to lock themselves in the closet to be safe, they can actually get to
school maybe having breakfast in the morning, they can actually sit down
at their dinner at night without having to worry if daddy is going to throw
the food around. The scarier response from these children when asked that
question "what would a day with out violence would be, describe it to us."
Is that they overwhelmingly said it would be boring, it would be dull. They
like violence. Violence is exciting and that's what happens. That's what
happens to our children when we raise them in that atmosphere where
violence is the norm, then violence becomes what they crave. Violence
becomes the way they come alive and the way they satisfy their
physiological need for endorphins. It's a terrible problem and a problem
that we better deal with right away because these kids are going to grow up
and have kids and eventually they'll be our police officers, they'll be our
judge's and these are the people we want to agree with us that violence is
not the way to handle life's problems. The way we have tried to handle it
in the seventeenth circuit, in which we still have many problems with, is to
set up a collaborative approach to this problem. I think if you are looking at
avoiding re-victimizing victims then you have to bring all the players
together and you have to bring them together in a regular fashion. I think it
is a good idea to have symposiums such as this where you bring together
players who are working in this field. When you are setting up a court
system, our court system approach to this problem then you need to have a
symposium, you need to have a program where you can get all the people
together, people who don't ordinarily sit down and talk to each other, so
you can identify yourself, so they know who you are and you know who
they are. It's surprising, but when you get out in the court system lots of
times people don't even know who the sheriff is or the personnel in the
victim's assistance office. You need to be able to identify who the players
are to each other so that we can all work together to try to solve the
problem and when there is something that comes up, then you know who to
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call. It not only gives you that identification but it also holds you
responsible because once you know who the players are and what their job
is, then you can hold them responsible if something doesn't happen that
should happen. It helps make people accountable because when you are
accountable for a certain particular result and you know who's going to
know that if it happens or not then it helps make sure that those results can
be achieved. Education is a big part of it. You need to help educate
everybody involved in this field, because each one of us is educated in our
own particular area, judges go to judicial seminars, defense attorneys go to
other seminars. We need to all come together to be educated about the
particular issues and dynamics of domestic violence because nobody knows
everything about this issue. There are certain things that each group of
people can bring to the table to help the others learn more about this
problem and help identify issues that you may not think about, you need to
learn the different aspects of this problem that you don't ordinarily work
with and it also encourages empathy, not only for the victims but for the
other players in the system. So, that you know where you are and what you
can do.
Okay. I only have one more minute so I want to skip into what I think
is one of the biggest parts of helping to strengthen the response to domestic
violence and that's to set up a strong victim's advocacy program. You
have prosecutors who have an agenda that is specific to them, you have
court officials that have their own agenda, you have police officers who
have their own agenda, the only people whose focus is really on the victims
are the victim's advocates. To set up a strong victim's advocacy program
is the key to making sure that victims get their voice heard. If you can, in
your own areas, set up a victim advocacy center in the court house itself, I
think that's the biggest improvement you can make to the overall program,
because then victims have a central place to go to. They have a central
place to look for help, they have a central voice when they need that
assistance and also the players; the judges, the police, they also have a
place to go to when they need assistance. I do think it's important to set up
regular meetings between all the players, you know set up monthly
meetings, where everyone comes together to talk about the issues, because
things continually evolve. As you set up a process you need to be able to
meet the changes in the process and if you all meet together regularly,
which we all try to do, we try to meet together once a month, then you can
identify where the problems are, how you can solve them before things
blow up. Well, I know I'm out of time. I talk really fast so, but apparently
we'll have more time for questions later. Thank you.
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Katherine Bettcher: Hi! I'm Katherine Bettcher. I'm one of the staff
attorneys for Prairie State Legal Services and for the past four years I've
coordinated a project at the Kane County Courthouse where we're there,
Prairie State attorneys, are there to assist victims with emergency orders of
protection, then to follow through with plenary orders of protection. Last
year, the attorneys of Prairie State, there were three of us, with the
assistance of some very dedicated and enthusiastic interns from the law
school here at NIU, as well as the assistance of our victim's advocates in
Kane County. We saw and provided services to more than nine hundred
individuals. We were able to get orders of protections in many of those
cases for many of those clients, but the order of protection is only the
beginning of the process for victims. It may be the end of the process for
that victim who perhaps only had a dating relationship with her abuser,
there were no kids, they didn't live together, they didn't share any property,
so maybe getting a plenary order of protection is the end of it for that
client. For those clients who share children it's usually only the beginning
of the process, at least legally. While physically they may be separated, the
legal battles have generally only begun. The order of protection statute
doesn't deal effectively as it could with the issues of custody and attached
to that are the financial issues for folks with children and the rest of the
legal process whether it's in a paternity case, or whether it's in a divorce
case doesn't deal with the issue of domestic violence and custody and how
it relates to the children. In our situation at Prairie State we are the only
providers of legal services to low income folks and we are only generally
able to help with orders of protections. So, immediately after the order of
protection case has ended the threat comes "I'm going to get custody, I'm
going to get custody. It doesn't really matter what happened in this order
of protection case, I'm filing for divorce and I'm going to get custody," and
it's an expensive proposition as you all know. Whether it's just having an
attorney to represent you in a contested custody case, whether it to have to
pay for a guardian ad litem, in some cases there are evaluations and it's
only the beginning. The Illinois Marriage and Dissolution of Marriage
statute specifically lists the issue of domestic violence as one of the factors
that judges are to take into consideration when they are determining who is
to get custody of the children, but the reality is it doesn't appear that the
judges take that into consideration, perhaps as much as they ought to. So I
think one of the issues is to better educate our judges and also the legal
community on how the issues of domestic violence affect the children and
how they should be connected to, and be a part of the custody issues. The
same is true in paternity cases, one of the other issues we have come across
with increasing regularity that creates a problem with families or victims
with children is the interplay between the order of protection and the
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Department of Children and Family Services. We have found this to be a
problem.
We have had cases where victims have gotten orders of
protection, the judge has made a finding of abuse, and the Department of
Children and Family Services has turned around and used that finding of
abuse to make an indicated finding against our client who was not
responsible for the abuse who was not abusive to the children, who did
everything in her power to protect the children, keep the children from the
abuse, has removed herself from the situation and she still comes back with
an indicated finding. It affects us and how we are able to interview our
clients and the advice we have to give our clients when we are meeting
with them if the children have been present during the abuse, if they have
been victims of the abuse themselves. We have to be very careful and we
have to not only talk to them about the orders of protection but the
implications about how this situation could bring... Department of Children
and Family Services which can, in the end, have a negative impact on our
clients. One of the biggest problems we are seeing now, and one of the
biggest things that is re-victimizing our clients is this interaction with the
Department of Children and Family Services, and I don't know what the
solution to that is, so I'm hopeful that somebody here will have some
thoughts on that. Thank You!
Gretchen Farwell: Good Morning. I'm Gretchen Farwell. I'm the
managing attorney of the Rock Island office at Prairie State Legal Services.
We service four counties, mostly rural counties in our area. I hear talk
about dedicated a domestic violence court, we don't have that in our area.
Rock Island County does have a domestic violence call and if you don't
come on that call you're not going to get an order of protection. You have
to come on that call. Otherwise you have to, in the rest of our counties, just
show up for regular walk in court. You can sit through DUI court if you
want an order of protection. You don't know what judge you're going to
get. You don't know if your going to get the same judge from the
emergency order to the plenary order. There's no consistency whatsoever,
which is harmful to our victims. They end up telling their story several
times and each judge will react to it differently. What Kathy says about
Department of Children and Family Services, we have a little different
problem. Our Department of Children and Family Services workers, if
they know we are pursing an order of protection, will say, "Well we are
going to wait and see what happened with your case before we do anything.
We're not going to take any action and we'll see what happens with your
case and then perhaps we'll go to juvenile court." Then we can go through
this all over again. So, our victims, and we have kids who have been
injured and Department of Children and Family Services won't do anything
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because they are waiting to see what we will do with that. Another issue
we are seeing is with our public and subsidized housing clients who have
been victims of domestic violence in their homes. We have had cases were
an abuser has come and broken down a door and our client gets the eviction
notice saying, "You allowed this person to come in and break your
property. You allowed this person to come in and abuse you, and we're
going to evict you." Now our clients are low-income clients, and if they
are evicted from public housing they will most likely be homeless. Our
clients and their children don't have anyplace to go, perhaps the domestic
violence shelter, but that is not a permanent place for them. We have
looked into these cases, and threatened fair housing actions against the
housing authorities, who have in most cases, generally backed down at that
point. I currently have a client who is being denied entry into public
housing because her abuser kept coming around despite the fact that she
got an order of protection, despite the fact she called the police. They said,
"We know it's your fault that he is your guest." And her response is, "I
didn't invite this person here." However, she is the one being blamed for
this, the fact that he is trespassing, and they are not allowing her into public
housing. We are currently discussing that issue at this time. Orders of
protection sometimes work, but for many cases they don't help our clients
when it comes to issues of harassment. We have clients who are getting
fired from jobs because their abuser keeps telephoning them over and over
and over again. I have had clients leave their housing because of telephone
harassment. The police won't do anything about it. They say, "We don't
know that it's him calling. It may say that on the caller ID, but we're not
going to enforce this." Enforcement is an issue too. We don't have any
guidelines on that. It's different throughout our counties, and our police
departments don't seem to want to enforce these orders of protection.
Overall there is no consistency in our system right now. There is nothing
for our victims to go to make sure that if you go to court you're going to
get this remedy, we'll enforce this. But that's not happening right now, and
we're looking forward to hearing more about the domestic violence court.
Professor Arriola: Okay. We've got the beginnings of a conversation I
think, I hope. Each of the speakers has suggested that they would want to
hear from members of the audience or from each other. So, I'm going to
give you back a little bit of what I heard. Judge Collins basically is saying
"Let's set up a more systematic response." Meanwhile, Gretchen said "We
don't have a systematic response. We don't have an opportunity to be able
to say to our clients, this is what you definitely will get." And so, we've got
the general impression that 'here is the problem, here are some efforts to
address the problem, and nevertheless, what do we do about it, and how are
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we going about it? Quite clearly, if you can qualify for service at Prairie
State, then you may get some assistance. But is the system set up in a way
to guarantee that once you're through with getting that initial civil order of
protection that the rest of your life is going to be free of violence? What I
will do, is I will take questions, or encourage the speakers to continue this
conversation.
Participant: I practice in the seventeenth judicial circuit with Judge
Collins. Since we do have a domestic violence courtroom, and criminal
misdemeanor court devoted to domestic violence, perhaps you could, Judge
Collins, go through a little bit of the history for Gretchen as to how we
accomplished that, and how long it took. I know it didn't go easy, and I
know it didn't go quickly, so maybe you could give her some idea of how
that was achieved.
Judge Collins: It did not go easy. Anybody who has worked in
government knows that things move very slowly. We started working on
this, probably about twelve years ago, and it took us a long time to set this
up. We have had meetings; when you first start trying to bring everyone
together, a lot of the players in the system deny there's a problem or deny
they have a problem, everyone else has the problem but not them. Courts
are no different then that so it took us a long time and we're still in the
evaluation process.
So I think the key thing when you set up a
collaborative approach, is you have to understand you're going to be
working on this for a very long time and you can't be discouraged if it
seems like it takes forever to get things done, because you will get it done
but it's going to take longer then you expect. We have enough meetings to
make you sick to your stomach. We meet and we meet and we meet, but
that's all very important because I found out the hard way if you find that
there is a problem and you know what the solution is you can't just do it.
You have to bring everybody together, because everybody has to decide
that this is the solution, not just, 'I know this is the right thing to do,' you
have to build the community up around a particular solution. They all have
to accept it and embrace it for it to actually work in a systematic approach
to the problem.
So you have to meet and you have to meet regularly until you can
hardly stand to go to another meeting. You have to constantly focus on
what your goal is, if you want to have a domestic violence courtroom, it is
going to take years to do. You have to keep pushing at it and pushing at it
and we have been very lucky because we have very strong interest groups
in the seventeenth circuit who have kept us focused on that goal. It has
taken us a long time because we don't have additional resources. You are
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not going to get additional judge time for this. It is not a high priority
really, when you look at how to split up the judges who are already
overworked. We carved out, in the already existing judge time, in an
existing courtroom, a special little niche for our domestic violence cases.
Now we know this is not the best approach, but this was the only way we
could do it at first. So you carve out a little niche and you start from there.
After we got the domestic violence cases all finally funneled into one
particular segment of time, then we can try to get specialized prosecutors,
which we have been able to do. We get defense attorneys who know what
they are doing, so you get the specialized personnel in there, and the
hardest part of the puzzle has been to get only one particular judge assigned
to this courtroom, because we had a rotating system of judges in this
courtroom. That has been very, very difficult because you have the lack of
responsiveness, you have the different results, there is no continuity, so we
have just achieved that part of the puzzle.
Gretchen Farwell: I think one of the problems is that there is a resource
issue. I know in my office, we have three attorneys covering four counties
and our counties are very rural. One of our counties perhaps, Rock Island
County, has a fairly large population but I do know in Whiteside County
we have two courthouses and one full circuit judge in each courthouse, and
sometimes there is one judge there three times a week. Otherwise there is
an associate judge. So, trying to dedicate a courtroom or even trying to get
time for a case to be heard is a little more difficult than in a larger area like
Rockford or Winnebago County. As far as with a lot of social service
agencies and even housing authorities, there is a tremendous amount of
turn over. People do not stay very long, so you are right, it is a process of
going in and talking to people all the time, but sometimes when you are
focused on actually working with the victims and going to court, there is
not enough time to go to the meetings. It turns into a resource issue.
Participant:I would have to agree that the resource issue of course is a
dramatic one in terms of the effect on provision of service and how could
we ignore the fact that we are in the midst of an economy that is not exactly
supportive of social services. So my question to some of the panelists who
know this better would be, where is that funding coming from, and what
are you dependant upon in being able to do the work that you do? When I
hear three attorneys for four counties, that is an incredible burden in just
being able to do one part of the work, and forget what may follow from
that.
ProfessorArriola: Does anyone want to comment on that?
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Deputy Parham: I didn't get a chance to introduce myself earlier, but I have
to say some things I guess that not everyone is going to want to hear.
Unfortunately the problems that we are having with domestic violence
parallel the same issues that I saw as a DARE officer, problems that have to
do with drugs, and those two things go together, drugs and violence. The
DARE program is a cooperative program involving the schools, the
parents, the police officer, and the individual students. There is a lot of flak
given to the DARE program, saying DARE doesn't work, 'Look, that kid
had DARE in fifth grade, and now he is in tenth grade, and using drugs.'
Well, I found that very insulting because I had kids in fifth grade, but five
years later I didn't have that kid, and DARE did have a middle school and a
high school component, but unfortunately we didn't have the resources, we
didn't have the officers to do those components and we didn't have the
officers to follow up what we taught that kid in fifth grade. Well it is funny,
because we have the same thing with domestic violence, we do not have
the resources. If that kid was using drugs in tenth grade, that is society's
fault, that is all of our fault. It is the same thing with domestic violence. If
we do not have the resources, that is all of our fault.
We have to do a better job. We have to get the problem done. We
have to do better than what we have been doing. It is the same thing with
drugs and interdiction. We are only stopping about ten to fifteen per cent of
the drugs coming into this country. Look at all of the billions of dollars we
have thrown away on the war on drugs, and with this war that is currently
going on, the billions of dollars we are using right now and I think there
might be cuts right now in the programs that we are going to be looking for
in the future for domestic violence and other domestic programs. So how
are we going to stop it? I don't know the answer, but it is all of our fault.
Pam Wiseman: I am Pam Wiseman, and I am the director of Safe Passage. I
am going to be talking later briefly about Court Watch, but I just want to
piggyback, if I can use that word, on what Deputy Parham said. And that is,
if we could pool our resources together at the front end instead of back end,
with younger children, we would be in much better shape. The majority of
people in our prisons who are there for violent crimes, I'm talking eighty
percent, are there because they grew up in homes where there was violence.
There is a very direct, clear connection between those. Can you imagine if
there was no domestic violence at home? What would we do with our
prisons, and the people who work there? We would have to find them
different jobs. I guess we could do that. That is the first thing I want to
mention. The second thing is that it is very difficult to provide a compelling
alternative to violence, both for adults and children, when we learn very
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well that might is right, and victory and respect come through force. We
give mixed messages to our kids. On the one hand we say don't be violent,
it's damaging, it's bad for you, it's bad for you, it's bad for everyone else.
On the other hand, we say if you are really strong and you dominate, you
win. That's a confusing message and I think we need to get ourselves
straight first on what we want to say and how we want to say it before we
can start to see any real changes in the problem.
Judge Collins: I agree with the deputy. It takes more advocacy on behalf of
all of us who are concerned about this. There are a lot of people out there
who advocate for other causes, but the domestic violence advocates are not
as vocal in the places we need to be. I just got done running for election
and I can tell you I went to every meeting of every candidate for a year, and
never did anyone ask any of the candidates running for state representative
or state senator or even our governor, who was approachable-when they
are running for office they will talk to you-and no one asked them about
domestic violence issues, about the funding for domestic violence issues,
any specific plans or programs they have. Not one question, not ever. And I
think that shows a really glaring fault of all of us who are interested in this
issue, because it is the people who make the most noise who get the most
attention in the system. So if we are going to demand out of the very
limited resources that we have-because they are right that our resources
are going to be more and more limited in the next year-then we have to
stand up and make sure our voices are heard for that because everybody
else is and if we do not do it then nobody will pay attention to the domestic
violence issues.
Pam Wiseman: In terms of what the judge just said, I want it to be known
that here in this county we do make noise, and we have been making noise
for sometime. Maybe we have not been heard, but we have been making a
lot of noise. The second thing is that we have decided that since there are
no resources, and if we want to hold accountable not only ourselves but the
court system, that the way to do that is to keep the community informed of
what is going on. The courts exist on behalf of the community, but the
community is not educated enough to know what is going on, nor are they
in a position to be able to tell the courts what they think they ought to be
doing. So we have developed, the community has developed Court Watch.
Safe Passage is just one member of that fairly large community group and
our calling is to be able to bring back to the community as a whole,
anecdotal information; here is what is happening in the courts, these are the
kinds of sentences that people are getting, this is the way judges are
treating victims, this is the way judges are treating perpetrators. All of that
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information, so that people are able to read it and really be able to get a
personal understanding. The second thing we are doing is collecting data.
We are doing that in conjunction with the Criminal Justice Information
Authority, which is a large data collection organization along with the
Illinois Coalition Against Domestic Violence. So we are going to have, I
hope, some really good information. We are being asked to be the model
for the state of Illinois on how to do a court watch. So, if anyone wants to
be involved with that, we are looking for volunteers. We don't need
resources, we need educated people, and hopefully that will make enough
noise to make a difference.
Stephen Baker: If I can ask a question of Ms. Wiseman or any other
panelist who knows, in terms of financial resources, where does the money
come from to create domestic violence shelters, where does the money
come from to fund Prairie State [Legal Services]. Because every once in a
while I track legislation and I hear periodically there are domestic violence
fines. Where does that money go? How does it get funneled to where it
needs to go? I'm kind of a tunnel vision guy, I'm a defense attorney, but I
am listening to some of the issues and I am wondering of the existing
programs, where does the money come from? Are there such things as
domestic violence fines and where does that money go? Does that make
any sense?
Pam Wiseman: There are fines, but we can't figure out where they go. We
wish they would come to us. We get significant federal, state and local
funding, private foundations, individuals, a really, really diverse funding
base. I don't know if that helps. I can be more specific later on if you want.
Stephen Baker: No. Part of the problem I suppose that I am listening to is
that there are so many different players with different interest groups,
financial, system issues, that it takes tremendous energy to hold a diverse
group of participants together. I was on a domestic violence coordinating
council in Du Page County. I got outvoted most of the time. But I
understand the dynamics and tremendous energy it takes to keep those
interest groups on task. Because otherwise we are all zooming off on to our
own individual directions. So it is a difficult issue, and I am appreciating
that more as I listen.
It is when I think about how important legal services is and it is
dependent usually on some kind of governmental funding. They often will
have restrictions on who can qualify for the services. Meanwhile you may
get other funds that are coming from the penalty system that may be tied to
a statute or may be tied to the part of the services of the Department of
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Health. Again it is very diversified, but in each of them there is also the
issue of the political aspect. How popular is this issue? Like Judge Collins
was saying, if you are not out there advocating as an interest group, you are
not going to get the attention and the next time there is a proposed budget
cut, boom! Your service is out to the poor and pretty soon, you don't have
anyone to assist your clients. Then, aside from that, there just a general to
bring it back to the issue that Deputy Parham mentioned, is that it is our
responsibility. Think of how, if you are not talking to people who know
about this topic and are already interested, how difficult it is to talk about
just domestic violence.
We are going to take a break here right now, but I just want to share
here my own little personal story on this. Over the winter break I went
home. I was meeting some friends of family, and I was introduced as a law
professor and immediately what people want to hear is maybe I teach
contracts or something they associate with law. When I mention that I teach
a domestic violence clinic, silence. People do not know how to respond to
that. "Uh, well that's interesting." Suggestion; taboo subject. People do not
want to talk about the issue. Dean Pernell, did you have a closing remark?
We are going to take a fifteen-minute break.
Dean Pernell: In way of closing remarks [inaudible] someone might spend
a little more time on. I am a former public defender and legal service
attorney, and one of the things that resonated with me in hearing the panel's
comments, but we have not gotten back to is, here we are in the twenty-first
century now, still with a substantial issue out here with blaming the victim,
and this is an issue that is not necessarily tied to resources. In fact, this may
be something you can talk about later. I would suggest an inverse
relationship with resources as long as that concept of blaming the victim
survives. The more resources you put in, the worse the problem gets and so
I would like when I hear that victims of domestic violence, if you complain
you lose your home, if you complain you lose your children, complain you
lose your income. If we are unable to develop effective strategies of dealing
with that mindset, then it seems that the more money pour into the ??? the
more the victim becomes victimized.
Professor Arriola: We have been initiating this discussion on addressing
the situations in which the system may be perceived as re-victimizing the
victim of domestic violence, and we will continue that discussion also
maybe beginning to bring some focus on the effectiveness of existing
statutory and court mandated remedies to start off our discussion in this
second hour, I am going to reintroduce Deputy Donny Parham, just to say
that he helps coordinate the education to law enforcement officers on
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domestic violence response through the domestic violence unit of the
sheriff's department, so he will speak for a few minutes, and them Steve
Baker who is a public defender and who is currently the secretary of the
IACDL. The other panelists of course are also invited to continue the
discussion with each other or with the audience, and we really do
encourage you. I have been meeting some people from the audience on the
break time, and know that some of you come with quite a bit of experience
and knowledge, and don't be shy with your questions or comments.
Deputy Parham: Good morning again, and after watching the Oscars last
night I learned about the judicious use of time, and the sound man back
there can start the music if I start going over. I have been an officer for
eighteen years and unfortunately I have seen a few domestic violence
victims who did not survive their encounters with domestic violence. The
last one up in the Rockford area, the gentleman I believe was sitting on his
wife's chest as he beat her, and she wound up suffocating and dying, and I
believe he was only convicted of involuntary manslaughter, like it was an
accident that she died. So I know how important it is that we do our best to
try to do some intervention in these situations, and unfortunately,
sometimes intervention doesn't quite work, or you have to keep trying and
keep trying. Being a DARE officer and a domestic violence officer is both
rewarding and frustrating. Unfortunately I have seen the parts of the
system that do not work for the victim. As the Dean said, sometimes the
victim is blamed, and that is unfortunate. And, as Mr. Baker said, I don't
know if all of the money is being directed in the right way, or used in the
right way, but I know that there is a problem, and I know that we have to
do our best to fight it, and I am committed to doing that as a domestic
violence officer for the Winnebago County Sheriffs Department. It is a
two person unit, myself and a victim's advocate. We both were hired under
a federal grant, and again as I said, with the money that is being used right
now in the war, I can see some cuts coming down in the future. And if they
cut our grant, we probably will not have a domestic violence unit in the
Winnebago County Sheriffs Department. I am pretty sure it will end, and
that is how I became a domestic violence officer, because our DARE
program was cut because of a manpower shortage. So I know how that
goes. So, we do have to do our best and work together. In regard to the
victim, I just did some training in my department where we trained all of
our street deputies in domestic violence issues. It was done in conjunction
with the State's Attorney's office, and with WAVE and it is interesting
because when you are sitting in the back of the room, and you are listening
to the person speak to the officers, you are hearing comments, and I know
that some of the problem with the way the victim is perceived is
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unfortunately because a lot of the police officers are men, and eighty-five
to ninety percent of the abusers are men, and some of the attitudes filter
through. I'm sure that when officers go to a call, some of those attitudes
filter through, and the victim is sometimes looked upon as the person who
started the situation, or they are not given the benefit of the doubt, or they
feel that they guy is only doing what she egged him on to do. And that is
sad, and that is where the education part does come in, and it is important
that we try to train our deputies, just as much as you are trying to train the
public in regard to domestic issues. The domestic violence court is so
important, that you have one court dealing with those issues, and one judge
preferably who hears them all of the time so that he can develop the
necessary skills and instincts and nuances that are involved in those types
of cases, because they are not always black and white, there are so many
gray areas there and just reading the reports that I do, on a daily basis I
review anywhere from three to ten reports. That would be like Tuesday
through Friday, and after a long weekend I am reviewing anywhere from
fifteen to thirty reports, and reading the type of incidents that escalate into a
domestic violence incident, it can be anything, like an argument over the
remote control device. I have seen those things that escalate to a full-scale
battery, and it doesn't take much some times. I advise my officers to write
down what the argument was about, because it gives you an idea of what is
going on in that household, the peoples' state of mind, stress levels,
finances, maybe those things are at issue. You never know, but as a
domestic violence officer, I do want to impress upon everyone here that we
all have to do our part to figure out what we can do to decrease the
incidence of domestic violence, and what I said that it is society's fault that
we have this problem, it is true. It is society's fault. We all have to look at
ourselves. Did anyone see the movie Traffic? It was about the drug trade,
and the czar who was appointed to be the person to stop drugs flowing into
the United States, whose own daughter was addicted to drugs. The central
theme behind that film was how do you win a war that you are fighting
against yourself? It is the same thing with domestic violence, because it
crosses so many social, economic, gender, cultural lines that we all know
somebody who ahs had that problem. Unfortunately a lot of people who
are in positions to stop that problem, may have had that same problem. So
we all have to do our best, and hopefully with this type of symposium,
dialogue, we can try to come up with some answers, some solutions,
something we can do. Thank you.
Stephen Baker: As a good defense attorney I have lost my name tag, so I
am now anonymous. Whenever I see a law enforcement type who is
armed, I don't want to argue too much, but let me make some general
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comments and then I will make some reference to some concepts that are in
my written materials, and as before questions are invited from the panel
and the attendees here. Criminal defense attorneys, myself included, I was
a former prosecutor, are tunnel-visioned in our view of the world because
we advocate for one client at a time, and if we can win the case, we win the
case. The virtue of an aggressive defense is that the end result product is
more reliable. It is difficult sometimes for people who are not involved in
the justice system to understand the role of a defense lawyer. I remember
speaking with my mother who is half senile and some years ago I was
working on a gang murder case, where one gang attacks another gang's
house, my guy chases somebody down and smashes him in the head with a
baseball bat and he is charged with murder. I tried to explain to my mother
that I wasn't trying to get him acquitted, 1 was trying to get him convicted
of a lesser offense than first degree murder, because of a mistaken belief of
self-defense. Well, she must have had a couple of glasses of wine before I
came down for lunch that day, because she came up to me, grabbed my
cheeks, smiled, and said, "Steve, I still love you, but I liked you better
when you were on the other side," referring to my prosecutor days.
Let me get to the written materials. These are observations that I have
made as a prosecutor in some of the early part of my career as well as some
of the things that I have seen as a defense attorney in Du Page County,
which is supposed to be one of the leaders in many areas throughout the
state, but I can make this observation, there is no single silver bullet that
can solve the problems that we are all talking about here. America, for
right or wrong, likes to be able to solve a problem with a single answer, and
if nothing else take a pill, referring to the drug problem. Du Page County
had had a dedicated domestic violence courtroom in place since the late
1980s, misdemeanor only, the felonies still are scattered throughout the
various other courtrooms. The dismissal or nole pros rate in that courtroom
is about fifty percent, and anybody who has had any experiences in other
dedicated domestic violence courtrooms, that is pretty standard. The
reason for that is that sometimes the victim does not appear, for reasons
both good and bad, in terms of were they not a victim in the first place, or
is the guy not beating them now, or they want to get back together because
they are emotionally or financially dependent. The system's response to
the victim's failure to appear is varied. In the late eighties, in Du Page
County at one point in time, in misdemeanor cases most prosecutors just
sent out a written notice to appear, and the victim was supposed to contact
a victim's advocate and explain why they can't make it if that is their
decision. At one point in time, Du Page County decided to follow that up
with subpoenas, and then rules to show cause, contempt citations against
alleged victims. At one point in time, they ended up bringing victims in
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court in shackles. I can tell you what the response of the battered women's
advocacy groups was. Talk about re-victimization of the victim. You may
not like it from a system point of view, but if the victim does not want to
pursue a resolution, should it be forced upon them. Now some State's
Attorneys have taken a slightly different tact than arresting the victim who
doesn't come to court. That is what is referred in my paragraph as
victimless prosecution and there are some references to it in the written
materials that have been supplied to you. A victimless prosecution could, I
suppose, proceed as follows: you have a photograph of the alleged victim,
battered face, broken nose, bloody injuries, whatever. Then the prosecutor
would attempt to introduce a hearsay exception. Professor Taylor can
correct me if I am wrong, several of those can include spontaneous
declarations, excited utterance, I am a state practitioner not a Federal Rules
of Evidence guy, statements made to a medical provider, as well as certain
statutory hearsay exceptions in Illinois where the victim was either
previously under oath as in a petition for an order of protection, or
otherwise. I am frankly surprised, that prosecutors state-wide have not
adopted victimless prosecution more aggressively, and I really do not know
the answer why. The virtue of these symposiums, and other symposiums
that I have been at, some administered through the Administrative Office of
the Illinois Court, bring together a variety of interest groups. I remember
hearing individuals speak. One was a minister who talked about, in the old
days of his ministerial career he advocated that battered women not pursue
the matter to 'keep the family together.' I don't quite get that, but that is to
some extent, and was to a large extent, the mentality.
Moving on to point two, observations that I have made, and again my
view is very tunnel-visioned because I am a criminal defense attorney
where I deal with one case at a time. All parties in the criminal justice
system in the context of domestic violence have to understand the very
fluid motives of particularly the victim. There are issues of financial and
emotional dependence that cannot be resolved in a criminal court, and
many times cannot be fully resolved in a domestic relations-divorce
context. I remember when I was a prosecutor, I had a case where there was
a live-in couple. The woman had a child from a different relationship, the
defendant is drunk and takes his cowboy boot and goes to swing at the
victim, and misses the victim and hits the child, cutting the face. The judge
found the individual guilty and asked the victim, "Do you want an order of
protection as a condition of probation?" Her response was, "No your
honor. I want you to make him be nice to us." There are certain things the
criminal justice system cannot do, and making people be nice to each other
is one of them.

NORTHERN ILLINOIS UNI VERSITY LA W REVIEW

[Vol.. 23

Moving on, logistical and legal responses that have been commented
on earlier by Professor Arriola and others, it is better than it was. When I
was a prosecutor before the creation of domestic violence shelters to at
least get the people away for a short period of time it was a terrible
situation because there were fewer domestic violence prosecutions than
there are now. There are various legal complications that I am not going to
get into about invocations of Fifth Amendment privileges by the victims,
but my last comment about societal intolerance and for everybody in
society to understand the problem together it takes tremendous energy be it
on a domestic violence coordinating council or otherwise to get groups as
diverse as ministers, social service agencies, judges, prosecutors, police, all
on at least the same page. They may not agree with each other, it is a very
difficult agenda to take on and I give credit to the organizers of this one.
Thank you.
ProfessorArriola: Any comments from the panelists at this point?
Panelist: You mentioned the concept of victimless prosecution, and you
asked why prosecutors are not doing that more. That has been a big issue
with the state domestic violence advocacy groups, and what we are hearing
is that the reason that cannot be done is because there is a minor
constitutional issue with it, which has to do with the ability to confront
one's accuser. As a result, the Attorney General, who I understand is not
going to be here today, is working on legislation that would address to
some extent the issue of victimless prosecution, which we also call often
evidence based prosecution, which seems somewhat redundant, but
nevertheless that is what we call it. So that is kind of the nub of the issue
and it is something that state advocacy groups are working on and have
been for a long time, and I would be interested in whatever the judge had to
say about why that can or cannot be used more frequently in these cases.
Judge Collins: I think that when people say that they can't do that because
of confrontation issues, they are forgetting about murder cases where you
obviously never have the victim come in and say, 'this has happened.' You
have to have good prosecutors who know the rules of evidence, and who
know how to present evidence, and you have to have the evidence. You
have to collect the evidence at the scene that helps support that. Many
times you have cases that there is very little physical evidence. You have
dramatic cases with broken noses, and cuts and things like that, but there
are a lot of domestic violence cases where nothing shows in a photograph,
there is no statement that is going to be able to be introduced. So there is a
lot of the garden variety, if you will, domestic violence cases that are very
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difficult to bring forward because they do not have it there, but there are
other cases where they do have it and then they need to look at that issue,
and I think prosecutors need to do that more. I know that they look at it in
our area, I don't know about throughout the state.
Participant: Would you as a judge, if you were confronted with evidence
in your mind sufficient to convict, whether you have 911 tapes or witnesses
or photos, or whatever it is, would you be willing to find a defendant guilty
in the absence of the victim?
Judge Collins: As a judge, if you have evidence beyond a reasonable doubt
to convict, then you had better do that. That is your job as a judge no
matter what the case is. If you have the evidence, then that is what your
duty is, but there are a lot of cases where there is just not the evidence.
Many times the prosecutors know that and so that is why they may dismiss
out the case ahead of time, or they may try it. We have had some jury trials
that have gone forward in the Seventeenth Circuit where juries have
returned convictions without the victims being present, so it is an area that
is moving in that direction even though it has not been done. And frankly,
part of it is because our prosecutors are overwhelmed with cases. They
have thousands of cases literally, and so they have cases where victims are
there clamoring for their attention and they have cases where victims do
not show up. So who is going to get the focus of their attention? If they
have a hundred cases a day, and they have ten victims there who want their
cases to go forward, they are more likely to respond to them. I think that is
part of the dynamic too.
Professor Arriola: This question is actually for audience members. Is
there anybody who routinely works with these cases, and goes into court,
particularly let's say in the Sixteenth Judicial Circuit? How likely is it that
a defendant would be found guilty if there is no victim there to testify?
Participant: It is not really tried. They do not try to do it.
Participant: The way that the prosecutor has explained it to me in the
county where we advocate, Kane and Kendall counties, there is a difference
between evidence based prosecution and victimless prosecution. For
victimless prosecution, you have to have all these certain things like an
excited utterance type situation, things like that. An evidence based
prosecution, the prosecutor explained to us is basically, if you have a
written statement, if you have a taped statement, and pictures, what they
need is the victim to come to court. It doesn't matter what she says. She
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can say it didn't happen, the door hit me, and they can bring in all that
other evidence they took at the scene. But then we have judges who say,
"Well, either she was lying then or she is lying now, and it's not guilty."
So they try, but I think a lot of times the judges want her to come to tell
exactly, "He hit me," or "He did this to me." So it is not very successful,
even when the prosecutors try their best.
Professor Arriola: It seems that part of the issue here is also about
sensitizing the prosecutors. I recall that we had a prosecutor from
Rockford come in to talk to our students last semester who I could see felt
like he had really found work where he felt like he was doing some public
service, and yet it was also clear that the way in which he approached the
work was of being quite willing to move beyond the wishes of a victim if
he had gathered enough information that suggested that there should be the
basis of a crime. And that is going to be the tension that we are faced with
is what should the system be doing when you have the reluctant victim,
because this the clear example of where in fact the system that has been set
up can in fact completely re-victimize if you have a reluctant victim who,
for example as Steve Baker just said, we have to think about the
motivations of the victim and so more work has to be done at the initial
stage of actually just meeting with the victim and understanding before you
move forward.
Participant: I would just like to touch on we are the first line as the police
department, we are the first responders when it comes to these victims.
And I think that we really should, not only educate our officers on how to
deal with the victims when we first respond to them because how we deal
with them has a great impact on how they are going to respond to the law
enforcement system, if they are going to cooperate or if they are not going
to cooperate. Also, I do not think that we spend enough time, nor money
finding out why our victims are not cooperating with us. Do we do any
type of survey to find out why the victims are not cooperating? That is
going to be the key point, because what their reality is, is going to be the
reality we need to face as to why they do not want to come into the court
system and testify or take this any farther. When a victim says to you, "I
don't leave because he has threatened my family," now to a person who
does not deal with domestic violence, that is absurd. Just leave. But that is
that victim's reality, and until we start addressing why these victims are not
cooperating with us, and working with the victim and finding out what it is
that we need to be doing to help you get out of this. Because, no matter
how much money we put into this, no matter how many social agencies we
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have, we are never going to have enough, until we address why that victim
is remaining in that particular situation.
Professor Arriola: You are touching on a theme that I believe will be
addressed this afternoon by one of our other speakers on why some
individuals already have a hostile relationship to the system. That is part of
the explanation for why they are going to be a little hesitant to trust an
officer. Communities of color, for example, where there is already one
level of relationship that is of distrust with law enforcement.
Participant: That goes back to what Deputy Parham touched on and the
great thing about the education and training our officers and our people in
the community because we are the first responders, and until the
community also sees how this domestic violence issue does not just affect
those persons that are in it, but how it can affect them as a whole and our
whole community, I don't think we are going to get anywhere. So I think
that we really do need to put some time and effort into educating our
victims on the effect that it has on the total family in the long run. What is
it that we can do to help you, and I told Judge Collins that I would touch on
how I know that surveys work as to where do we need to be directing our
focus, because I did that with law enforcement officers that I trained. I did
a survey to find out how they felt about domestic violence and you would
just be amazed as to how uneducated we are in our thinking, as to just
when it comes to race, as to they think that because you are of a different
color you are more prone to domestic violence. That is not the fact at all.
The fact is maybe a person of one color will report it more, but that does
not mean that it is not happening all over, so education is really the key to
our first level people.
ProfessorArriola: Up here in front.
Kendra Reinshagen: I am Kendra Reinshagen with the Legal Assistance
Foundation in Chicago and I direct the family law program there. One of
the things we found effective, and we are kind of touching on the criminal
system and we work in the civil system, is partnerships with specific
shelters. We got money from the Department of Justice and also some
state money from the Department of Human Services
We have one attorney who is dedicated to just one shelter or possibly
two shelters, so that the clients are not just getting the legal services or an
order of protection, but when they then get threatened with other
repercussions from the abuser, they have a shelter to go to or they have a
counselor that has been working with to set up a safety plan. We can help
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them with financial issues, we can help them with custody issues, so they
have a whole array of services. We have found that to be pretty effective.
I also wanted to say that we do have a dedicated courtroom on the
civil side in Chicago and two of them on the criminal side, and I think if
you can do that it is extremely helpful. One of the main reasons is
accountability because you have one judge that you can look at if you have
a problem, there is someone to go to, to try to address those problems,
either that judge or the supervisor. You can also focus education and
training on that particular person who is going to be dealing with victims. I
don't know what you do if you have four counties. Maybe you get one
judge that does a circuit or something, it is a tougher situation.
Professor Arriola: I wanted to ask the attorneys from Prairie State, Judge
Collins started us out with a comment about how we need a systematic
response, and then we just heard Steve Baker basically say that while we
are thinking of all these solutions, do not think that we are going to have a
single silver bullet, as he described it, the sort-of one shot answer to your
particular situation, and in terms of a dedicated courtroom and one
particular judge, my curiosity is about how effective that can be if you have
a judge who has been brought in as the newest domestic violence judge, but
who did not necessarily have an introduction to domestic violence in his or
her legal education and how that can impact on the experience in the
courtroom.
Gretchen Farwell: In one of our largest counties, the newest judges are put
on family court because nobody wants to be family court, period, which
has changed recently. What would generally happen is a State's Attorney
would become a judge and all of a sudden he is thrown into the civil issues,
and they did not know anything about domestic violence and how to treat
the victims, they did not know civil law, they did not know about custody
and visitation. It seems that any family issues are the lowest priority. On
the hierarchy, nobody wants to do family law issues. Nobody wants to
listen to them, nobody wants to learn about them. We have certain judges
that are really, really good, and you try to go those judges, not that you are
judge shopping. But sometimes, in the smaller counties you do not have a
choice, and you get what you get. I do know that we have been fortunate
that our judges will issue remedies that are allowed for in the order of
protection. I do know that in some of our other counties, judges will not
touch custody, visitation, or support issues. All they do is the stay-away
order, the protection order and the issues about the home. We have judges
who say we do not want to hear about this in an order of protection, you
should do the divorce. Well in a perfect world we would love to do the
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divorce right away, but we can't. You get a lot of that in the smaller towns
too.
Katherine Bettcher: In Kane County for the last four years there has been
one judge who has been dedicated to doing civil orders of protection as
well as criminal orders of protection and some of the criminal domestic
violence related offenses. There has recently been a change and they have
actually split up the court a little bit. There is one judge now who handles
the criminal side of domestic violence related charges, and then there is a
different judge who is going to be handling the civil domestic violence
cases. As with anything, the courtroom is as good as the judge, and if the
judge is not interested in being open to education, if the judge is not
wanting to learn more about the issues of domestic violence, you are kind
of stuck. So it is a lot of education, and sometimes, it is a lot of taking
changes from judges and moving things around, because some judges just
are not going to be educated, and are not to be willing to change their
positions.
Leila Siena: I am Leila Siena. I am a staff attorney with Prairie State Legal
Services, also working in a rural area. Not to show up Gretchen, but we
have five counties, two attorneys, and I am the only domestic violence
person. That being said, we are talking about re-victimizing the victim, and
kind of going off of what Kathy said, one of the questions that I have
specifically for legal advocates and other domestic violence attorneys, is
how as civil legal attorneys we cannot re-victimize a victim. One of the
counties I have is a bit rural, and there are two judges who essentially have
a very, I don't know if you would say old-school view of domestic
violence. Basically, "I don't see any cuts and bruises. You don't qualify for
an order of protection." And at that point going into a long lecture about
how the domestic violence order of protection does not apply to them, and
how they really are not a victim and how they are just trying to gain ground
for custody issues, or if perhaps they see the cuts and bruises that they need
to see to grant the order of protection, at that point the victim gets a long
lecture about how not to contact their abuser, and if they do that the judge
is going to make sure that the State's Attorney's Office prosecutes them for
trying to get the abuser charged with an order of protection. Basically, my
question is, I am involved with getting a lot of community groups together,
and as I said, we have five counties so that takes up a substantial portion of
time, but until we can get the community groups there, what do we do with
a person who is a victim of domestic violence? Is trying to change the
system, is trying to bring the victims in front of a judge, where each time I
can move the judge an inch closer to doing more of what I want under the
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domestic violence Act, how is that impacting the victim? Am I really
serving that victim? And is that really re-victimizing them if I know they
are going to get yelled at by the judge. I mean it doesn't hurt me, but it is
hard to watch someone get yelled at by the judge when they really have not
done anything wrong, other than trying to use the statute.
Gretchen Farwell: This happens to us routinely, and we have gone over
and over this. What we have decided is that it is better just to prepare the
victim for what she might encounter, and to let her know that it is not her
fault, it is not because she is a bad person, it is because of some other
reason that she is being treated that way. We do not want to be the ones to
decide whether or not a victim should get protection because that is not our
role. That is the role of the courts and of the judges, and I just want to
mention one other thing about victims not cooperating, which is a word that
we hate to use, the uncooperative victim. The fact is that many, many
women are afraid. It is easy to dismiss that because they do not go around
acting like they are afraid, but in fact they are. If they leave they are in a lot
of danger. Now if you are Sammy 'the Bull' Gravano, and you are going to
testify against the Mafia, you are going to get a disguise, and a new name,
and you are going to be put on a Greyhound bus for parts unknown. But, if
you are a victim of domestic violence, you are going to be living down the
street, you might have kids in common, you are going to see this man who
has threatened to kill you over and over. How stupid would you have to be
to get up and testify about that, knowing that it is going to be a
misdemeanor, if he gets out of jail it is going to be on a personal
recognizance bond, he is going to be back home within twenty-four hours,
you are unsafe, your family is unsafe. It would be unwise in the extreme to
get up in front of a courtroom full of people and say what happened
because he is not going to jail. So, I think it is very important that we do
not forget about that.
Professor Arriola: I was wondering if Deputy Parham would comment a
little bit further on approaches that are being taken in the work that you do
in educating law enforcement officers and how even at that initial stage of
contact with the victim, that the officers not re-victimize the person.
Deputy Parham: That was a focus of our training that we just had in
conjunction with the State's Attorney's office, and the SA went over very
clearly that the officer must be very cognizant of the fact that he might be
doing that subconsciously or otherwise. Treating the actual scene as a
murder scene is what he also said, because you may not have that victim in
court when you come to court, so they wanted to put that much more
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emphasis on the initial investigation, the separating of the subjects, the
interviewing, the documenting of evidence, the taking of statements. All of
that leading toward hopefully getting a successful prosecution when you go
down the road, but also considering the fact that you have to be very
careful that what you are doing as an officer so that you are not, again, revictimizing the victim. Sergeant Thompson, I am sure when she did her
training also, emphasized that, but the survey that you talked about,
Sergeant Thompson, could you expound a little bit more. Was it also
talking about the attitudes of the individual officers, or just about the
education that they needed to handle those types of domestic calls?
Sergeant Thompson: [inaudible] What nationality they thought that the
person was that was involved in domestic violence, and questions of that
type. If they knew of anyone that had been involved personally in a
domestic violence situation. The answers were amazing on what our own
law enforcement officers think about domestic violence and that is simply
because they had not been educated as well as they should be on that type
of thing. So that is why I say when you survey and find out what is needed,
then you go to that source and you zero in on that source right there to
educate people on what is going on. And I think that what has happened is
that we are putting a lot of emphasis on the abuser, and we should. That
person should be arrested and they also should have to pay for what they
have done. But we also must look at why is this victim uncooperative, and
like one of our panelists, Pam I believe it was, they are afraid. We might
look at them and think, if they are that afraid why don't they leave? No, that
is why they stay, because they are afraid, and I do not care how much
money you get, until you address what is going on with these victims, we
are not going to make a dent in it.
Participant:I hope this piggybacks off of what we have been discussing.
My question is, present company excepted, we have great difficulty
educating judges in particular and law enforcement officers. Certainly, we
do have a domestic violence reduction unit in Aurora, and they are
fantastic, but in other cities and other towns that we work with we find that
though we do training with individual officers, we almost always fail to
reach the entire department. Even two-hour training or four-hour training
really is not enough to bring on the revolution, but my question is,
especially to those of you on the panel and to the officer over there, how to
we more effectively reach judges who are reluctant to train for some
probably personal reasons and also because they are afraid that they will
become biased if they become educated. And we have actually had that
response, which is fascinating in so many ways. And I am curious from the
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rest of the group here, what are ways you have found to reach and educate
those first responders, because their attitude toward the victim, as we have
discussed, certainly makes an impact, and also I think if police officers, for
instance, become more aware and more involved in domestic violence, that
extends to the community if it is taken seriously.
Deputy Parham: Unfortunately, being a police officer, being an eighteenyear veteran, I was sad for the behavior of some of the officers in the
training who sat there and made disparaging comments about victims,
about some of the scenarios that the State's Attorney's office was bringing
up during the training, and again that kind of sadly enough speaks to our
society and the male role, the male attitude towards women, how we
interrelate, all those types of things. And I think it is going to be over a
period of time with consistent training and education. I don't know if even
things have to change in our society for those types of attitudes to go by the
wayside, but in defense of our department, I don't think that that is not
typical, unfortunately, of most departments. So I really do not know what
the answer is other than more consistent education and training, and again,
how much touchy feely you can get with some of our guys, I do not know.
Professor Arriola: I imagine that the resistance is going to be similar to the
resistance officers would face in talking about sexual harassment or other
kinds of issues that do not border on this issue but are still also about the
attitudes that society holds. Unfortunately, the reality is that domestic
violence still breaks down into, it is generally a gender issue, it is generally
an issue of power and control. Not all, but many, abusers are male and the
attitudes that might trigger the conflict are these struggles that are based in
gender-role expectations. All of these things are aspects of an attitudinal
thing that the whole society bears. We are living in a culture that values
aggression, it values resolving the problem though taking power, taking
control, and being the winner in the conflict.
Regina Wilson: I have a comment and a question. I was commenting on the
lady over there. I am Regina Wilson. I am legal advocacy assistant
coordinator for Sojourn Shelter and Services in Springfield, Illinois. We
have a unique program where we have four advocates that go out with our
city officers to kind of alleviate that problem with the officers having to
talk to the victim. Our advocates are there twenty-four hours a day, and
respond by pager, to talk to the victim when there is a domestic violence
incident that goes on in the city. We are trying to expound to our county.
Our shelter services five counties so that is very difficult, funding-wise.
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My question was to the judge up there. We have three judges for our
civil order of protection court. How do we get them on one accord, when
focusing on orders of protection?
Judge Collins: You know, judicial training is very, very difficult. I think
when you look at the issue of training what you need to look at is to get
people involved in that particular field to do the training. It does not work
for judges to go talk to police officers, it does not work for advocates to
come talk to judges. Judges train judges, and police officers train police
officers. For that particular discipline to listen, it seems to me that that is
the best way to do it. So, we are working constantly on judicial education,
and I do not know the answer. You need to have strong leadership at the
very top of your court system, and that means your chief judge. You need
to have a chief judge who is willing to tell judges they have to go to
meetings. You need to have strong leadership from the structure of the
Illinois courts. We have had some very strong leaders in the past who have
made a real impact on how we have handled domestic violence cases,
because they set up programs, and then you have some judges who are not
interested in that area. So, I think it is very important to focus when you
have an opportunity to select judges on any level that you talk to them.
When there is an associate judge vacancy, advocates should talk to the
applicants, and then perhaps send letters to the judges saying, "We know
that domestic violence is an important issue and we ask that you consider
the experience of this particular attorney when you are looking at an
associate judge vacancy." When you have a circuit judge election, talk
about those issues. At retention, you can do that. I think court watching
programs are excellent because it does bring some accountability into the
system, but the key is you have to have strong judicial leadership, and if
you do not have it, it is going to be very difficult to get judges to go to
educational programs. And I think that the structure of the Illinois courts is
such that they are continuing to try to work on that. I think it is important
that we educate our young lawyers, so that when they become judges they
are already educated in this area, and we need to encourage diversity on the
bench so that we have people from all different walks of the community
who become judges and then can bring their own experiences into that field
with them.
Participant: I am the Assistant State's Attorney in Winnebago County,
with the judge and the officers here. I would just like to speak a little bit on
the educating of the judge issue. The judge we have in our domestic
violence courtroom right now is the former head of the public defender's
office, and you know this is kind of his first heavy exposure to domestic
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violence, and we are educating him on a daily basis. We try to do lunch
meetings with him, he meets with public defenders in the courtroom as
well. He is really making an effort. His approach is to improve the
courtroom, because it is kind of inefficient right now, our approach is to
educate him, so everybody brings their own agenda to the table. But also,
when he makes a ruling such as saying, "you have not proved a violation of
an order of protection because the term 'stay away' is too vague," we can
bring him case law and he says, "Oh. I blew that one," and he will not do
that again. Constantly presenting case law to a judge is also a helpful
thing. Judges are a lot easier to educate if you keep up, and plus the big
benefit with us is that we have the same judge in the courtroom now. He
sees the same people violating the orders of protection. He sees the same
people doing the domestic batteries. He sees the father/son combinations,
both coming in as defendants on domestic battery. He is getting an
education just by looking at who comes in on his docket every day. The
victimless prosecution is a very difficult thing to do, and you have to know
your evidence, you have to be very confident in a very shaky case, and you
have to really sell it. You are talking about prosecutors who are straight
out of law school-this is not taught in law school, this will not be found in
trial advocacy-that are handling misdemeanor cases, which is where most
of your domestics are. That is a frightening thing to do. You have to
proceed on this case without a victim. I guarantee you that most
prosecutors will dismiss that case if that is the scenario that they are given.
You have to get prosecutors dedicated to just domestic violence in order to
get them to reach a comfort level where they will go after those cases
aggressively. Also, on the issue of re-victimizing the victim. Our county
does occasionally arrest victims on warrants for contempt for not showing
up. We do not do this across the board, but if you talk to the victims, and
you find out that they are not coming out of fear, what this does, by having
a victim testify in court in a jumpsuit, in shackles, whatever it takes, there
are victims who will say to you, "I would feel much more comfortable
testifying this way." Why? Because it emphasizes that it is not them
bringing the charge. This is the State. You should be less inclined to come
back at this woman because I am forcing her on that stand. I am forcing
her to say these things. And they can even take the stand and lie if you
have a signed statement to impeach them, or if you have photographs to
add to testimony that is basically, "I don't know. I don't know. I don't
know." Which again tries to send the message throughout the process of
the prosecution that this is the State against you. This is not your wife
bringing these charges. She did not have you arrested, that was the police
who arrested you. That is the State that is going forward on these charges,
and she is not the one who is here and we are not going to put you in jail
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just on her word. We have got all of this other stuff, and we are trying to
build these cases, and that goes to educating the police officers, because
that is where we get the ability to go forward with or without the victim, is
how the officer investigate these cases. Investigating it like a murder
scene, that is so important. We need signed statements right then and there,
we need 911 tapes before they get erased, we need as many photographs-by
digital cameras- as possible. We need to educate jurors that people of
different ethnicities bruise at different rates than white folks, which most of
the juries are made up of. So there is a lot of education on all levels of the
process, but more exposure and trying different approaches is the only way
that we have found to keep going forward, and see what works. Sometimes
arresting the victim is absolutely wrong and we do not do it very often. If
you have talked to the victim and you think that this is something worth
trying, it is effective in certain cases.
Professor Arriola: That's a fascinating sort of recharacterization of the
idea of the victim who has been arrested. On the one hand we've heard on
description of seeing that as a possible re-victimization, and on the other
hand there's a different take on it, which is seen as enhancing the
possibilities for prosecution where it's absolutely needed.
Participant: This was an office policy, when I came to the domestic
violence unit, that I was very uncomfortable with, and I actually had to do
it on a case that was going to jury trial, because when you have a reluctant
victim, these are not cases that good defense attorneys are going to try in
front of a judge. Judges know the law, or judges can be educated on the
law through giving them case law. They try these cases in front of jurors.
So now you have the problem of, do you believe her now, or did you
believe her then, or can you go forward without a victim, where's the
complainant, and you have to try to educate a jury throughout a jury trial.
It wasn't until I was in the middle of a jury trial, and it got to the point that
I absolutely needed this woman. We went out, picked her up, brought her
in, and I met with her in the jail that morning, and she was like, "I have no
problem. I know I'm supposed to be here. I'll tell you anything you
want." And I said, "O.K." We talked. And I said, "We can change you
back into civilian clothes." She said, "No, can I testify in this?" It was her
idea, and that changed the way I approached other victims. I asked them,
"Would it be easier for you if you appeared reluctant?" And they definitely
are reluctant. We don't go arrest people just so they feel better, but it's an
approach that I wouldn't have thought of in that manner had a victim not
educated me.

NORTHERN ILLINOIS UNIVERSITY LAW REVIEW

[Vol. 23

Participant: May I say that that is still very controversial within the
domestic violence field as has already been mentioned. Because the other
possibility is that that victim may never again call the police. I mean, if she
is going to be hauled in and dressed in orange and put in shackles to testify,
that might have a real chilling effect on her future cooperation, which is the
word that was used, so it's important that we take from that, that that might
be a possibility, but we would not want to go wholesale into bringing
victims in and forcing them to testify.
Professor Arriola: I believe you emphasized that it's not the norm, it's the
extreme case where it's absolutely essential and you have a stronger case.
Participant: But there are a number of prosecutors who would be ecstatic
to hear that might be workable, and you would find many, many victims
being hauled in. It wouldn't be the extreme case anymore.
Professor Arriola: That's the problem. It would be seen as an alternative,
whereas Deputy Parham's suggestion of treating every case like a murder
investigation, getting the good evidence from the very beginning, won't
lead you down that path. Officer Dorsey, did you have a comment?
Officer Dorsey: I was just going to address the question of how do we
educate our first responders, which would most likely be our law
enforcement officers. What we did, when we started our domestic violence
unit, because officers are so pressed for time, you're not going to get an
hour or thirty minutes, and you're not going to get anywhere doing it like
that. What I would suggest you do is approach the police departments in
your area, and ask to come in during their roll call training, and take about
five-no more than ten-minutes, and do that consistently for all your
different social agencies so that the officers know that these things are
available. When it comes to working with police officers, to give them a
little bit consistently works a lot better than thirty minutes to an hour. And
I did that for almost a year. Once a month, I did roll call training, and we
have three different shifts, so I was doing that along with the state's
attorney's office in our county, which has worked really closely with us,
and that has worked really, really well.
Professor Arriola: Your comment is a perfect segue for the afternoon
session, where we will be talking a little bit more about reform and results,
and one of the questions that I want to leave the speakers with is; we're
talking a lot about educating, and educating different segments of the
system. What is going in that message? What is a good education packet?
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What goes into the education packet for the judge who is knowledgeable on
the law, but is clueless on domestic violence issues? What goes into the
training for the officers, for the prosecutors who might think, "I'm going to
be the rescuer," and is shoving the case along and not recognizing that they
have a fearful and reluctant victim. So we are going to take a break for
lunch, and we have a keynote speaker for you, Professor Mary Becker.

